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  Agenda Item # 3.A.1. 

 

  
Council Agenda Report 
 
 
 

To:  Mayor Grisanti and the Honorable Members of the City Council 
 
Prepared by:   Kelsey Pettijohn, City Clerk  
 
Approved by:  Steve McClary, Interim City Manager 
 
Date prepared:  September 15, 2021  Meeting date:      September 27, 2021 
 
Subject: Second Reading and Adoption of Ordinance No. 491 
 
 
RECOMMENDED ACTION:  Conduct second reading, unless waived, and adopt 
Ordinance No. 491 for Local Coastal Program Amendment (LCPA) No. 16-006, Zoning 
Map Amendment (ZMA) No. 17-002, Zoning Text Amendment (ZTA) No. 20-001, and 
Development Agreement (DA) No. 21-001 to rezone the properties from Community 
Commercial (CC) to Commercial Visitor Serving-Two (CV-2), a new Sea View Hotel 
Overlay District with associated development standards, including the proposed floor 
area ratio of 0.52 for the public benefits provided by the project for the Sea View Hotel 
Overlay District.   
 
FISCAL IMPACT:  The development agreement stipulates that the applicant will 
contribute $800,000 to the City for public benefits at the time the construction permits are 
issued. Pursuant to General Plan Section 1.5.0, public benefits shall include physical 
improvements dedicated and reserved for public use, including, but not limited to, open 
space, wetlands, trails and walkways, parks, athletic fields, and civic or public buildings 
(such as senior centers, youth facilities, city hall, etc.). These funds must be deposited 
into a General Fund Designated Reserve for a public benefit purpose. 
 
WORK PLAN: This item was not included in the Adopted Work Plan for Fiscal year 
2021-2022. This project is part of normal staff operations. 
 
DISCUSSION:  On September 13, 2021, the Council introduced on first reading 
Ordinance No. 491. 
 
ATTACHMENT:  Ordinance No. 491 

City Council Meeting 
09-27-21 

Item 
3.A.1. 
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 ORDINANCE NO. 491 
 

AN ORDINANCE OF THE CITY OF MALIBU APPROVING LOCAL 
COASTAL PROGRAM AMENDMENT NO. 16-006, ZONING MAP 
AMENDMENT NO. 17-002, ZONING TEXT AMENDMENT NO. 20-001, 
AND DEVELOPMENT AGREEMENT NO. 21-001 TO AMEND THE 
LOCAL COASTAL PROGRAM LAND USE MAP AND MALIBU 
MUNICIPAL CODE ZONING MAP TO REVISE THE ZONING 
DESIGNATION FROM COMMERCIAL GENERAL TO COMMERCIAL 
VISITOR SERVING-2, AMEND THE LOCAL IMPLEMENTATION PLAN 
AND MALIBU MUNICIPAL CODE AND TO CREATE A NEW SEAVIEW 
HOTEL OVERLAY DISTRICT WITH ASSOCIATED DEVELOPMENT 
STANDARDS, INCLUDING THE PROPOSED FLOOR AREA RATIO OF 
0.52 FOR THE PUBLIC BENEFITS PROVIDED BY THE PROJECT FOR 
22741 AND 22729 PACIFIC COAST HIGHWAY (GREY GRANITE, LLC; 
LAS TUNAS BEACH, LLC; AND SEA VIEW TERRACE, LLC)  

 
The City Council of the City of Malibu does hereby ordain as follows: 
 
SECTION 1.  Recitals. 

 
A. On November 22, 2016, an application for Local Coastal Program 

Amendment (LCPA) No. 16-006, General Plan Map Amendment (GPMA) No. 17-002, 
Zoning Map Amendment (ZMA) No. 17-002 was submitted to the Planning Department 
by applicant, Norman Haynie, on behalf of Grey Granite, LLC; Las Tunas Beach, LLC; 
and Sea View Terrace, LLC. 

 
B. On July 15, 2020, Zone Text Amendment (ZTA) No. 20-001 and Lot 

Merger (LM) No. 20-002 was added to the project. 
 

C. On September 5, 2017, an application for Coastal Development Permit 
(CDP) No. 17-086 and Variance (VAR) Nos. 17-034, 17-035, and 17-036, Minor 
Modification (MM) No. 17-016 was submitted to the Planning Department by applicant. 
The application was routed to the City Geotechnical staff, City Environmental Health 
Administrator, City Biologist, City Public Works Department, Los Angeles County Fire 
Department (LACFD), Los Angeles County Waterworks District 29 (WD 29), and Los 
Angeles County Sheriff Department (LACSD) for review.  
 

D. On October 3, 2017, Planning Department staff conducted a site visit to 
document site conditions, the property and surrounding area.  
 

E. On November 14, 2019, a Notice of Coastal Development Permit 
Application was posted on the subject property. 

 
F. On April 27, 2020, the City Council directed staff to negotiate Development 

Agreement terms with the applicant. 
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G. On August 10, 2020, the City Council provided guidance on public benefits.  
 
H. On September 14, 2020, the City Council approved a Developer 

Reimbursement Agreement for Rincon to prepare an initial study.  
 

I. On January 27, 2021, Conditional Use Permit (CUP) No. 21-001 was added 
to the project. 

 
J. On February 4, 2021, a Notice of Intent to Adopt a Mitigated Negative 

Declaration was published in a newspaper of general circulation within the City of Malibu. 
The 30-day public review period ran from February 4, 2021 to March 4, 2021. On February 
10, 2021, the Governor’s Office of Planning and Research distributed the Mitigated 
Negative Declaration to responsible agencies for a 30-day public review period, from 
February 10, 2021 to March 11, 2021 (State Clearinghouse No. 2021020208). 

 
K. On March 31, 2021, the Environmental Review Board (ERB) reviewed and 

considered the subject application, written reports, and provided recommendations to staff 
regarding the project.  

 
L. On June 14, 2021, staff deemed the application complete.  

 
M. On June 17, 2021, General Plan Amendment (GPA) No. 21-001 was added 

to the project. 
 
N. On May 13, 2021, a Notice of Planning Commission Public Hearing was 

published in a newspaper of general circulation within the City of Malibu and was mailed 
to all property owners and occupants within a 500-foot radius of the subject property. 
 

O. On June 30, 2021, the Planning Commission held a duly noticed public 
hearing on the subject application, reviewed and considered the staff report, reviewed and 
considered written reports, public testimony, and other information in the record. The 
Planning Commission adopted Planning Commission Resolution No. 21-47, 
recommending the City Council approve the proposed project.  

 
P. On July 14, 2021, a Notice of City Council Public Hearing was published 

in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the subject property. 

 
Q. On August 9, 2021, the City Council adjourned the meeting and continue 

the item to August 19, 2021. 
 
R. On August 19, 2021, the City Council reconvened the public hearing for the 

subject item at the Adjourned Regular City Council meeting and continued the item to the 
September 13, 2021 Regular City Council meeting. 
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S. On September 13, 2021, the City Council held a duly noticed public hearing 

on the subject application, reviewed and considered the staff report, reviewed and 
considered written reports, public testimony, and other information in the record. 

 
T. There is no impediment in creating two additional rooms by splitting two of 

the large rooms subject to a joint use parking agreement for additional offsite parking 
spaces, a conditional use permit amendment and any other entitlements required. 
 
SECTION 2.  Environmental Review. 
 
In accordance with Public Resources Code Section 21080.9, the California Environmental 
Quality Act (CEQA) does not apply to activities and approvals by the City as necessary for 
the preparation and adoption of an LCP.  Because the amendment is entirely dependent on, 
related to, and duplicative of the exempt activity, it is subject to the same CEQA exemption.  
Without intending to waive the CEQA exemption referenced above, the City prepared a 
mitigated negative declaration for the Sea View Hotel project which analyzed the ZMA 
together with the proposed Sea View Hotel project.       
 
SECTION 3. Local Coastal Program Amendment No. 16-006 Findings 

 
LCP Amendment (LCPA No. 16-006) to amend Section 3.4 (Zoning Designations and 
Permitted Uses-Overlay Zones) to include Subsection 3.4.6 (Sea View Hotel Overlay) to 
adopt the Sea View Hotel Overlay District with associated development standards in 
conjunction with approval of Development Agreement No. 21-001 for the Hotel Project. 
 
Based on evidence in the whole record, the City Council hereby finds that the proposed 
LCPA meets the requirements of and is in compliance with the policies and requirements 
of Chapter 3 of the California Coastal Act as follows and hereby amends the LCP Local 
Implantation Plan as set forth in Exhibit A, the Zoning Maps as set forth in Exhibit B and 
Sea View Hotel Overlay District Map as set forth in Exhibit C:  
 

1. LCPA No. 16-006, meets the requirements of, and is in conformity with, 
the LCP and the policies of Chapter 3 the California Coastal Act.  

 
2. Section 30210 of Chapter 3 of the Act requires the State to advance the 

public right of access to coastal resources, including through local coastal programs, in a 
manner consistent with the rights of private property owners.  

 
3. Chapter 2 of the Malibu Land Use Plan (LUP) incorporates the Act’s public 

access policies, including Section 30210.  
 
4. As relevant here, the Legislature’s statement of goals in Section 30001.5(c) 

of the Act also declares an intent to maximize public access to the coast “consistent 
with…constitutionally protected rights of private property owners.”  
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5. LUP Chapter 5. The following LUP policies and sections from LUP Chapter 

5 apply and provide in pertinent part as follows: 
 

A.2. Visitor serving commercial uses shall be allowed in all commercial 
zones in the City and shall be given priority over other non-coastal 
dependent development. 

 
5.11 Recreational development and commercial visitor-serving facilities 
shall have priority over non-coastal dependent uses. All uses shall be 
consistent with protection of public access and ESHA. 
 

6. LUP Chapter 2. The following LUP policies and sections from LUP Chapter 
2 apply and provide in pertinent part as follows:  

 
30213. Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing public 
recreational opportunities are preferred. 
 
30222. The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for coastal 
recreation shall have priority over private residential, general industrial, or 
general commercial development, but not over agriculture or coastal-
dependent industry. 
 
2.33 Priority shall be given to the development of visitor-serving and 
commercial recreational facilities designed to enhance public opportunities 
for coastal recreation. On land designated for visitor-serving commercial 
and/or recreational facilities, priority shall be given to such use over private 
residential or general commercial development. New visitor-serving uses 
shall not displace existing low-cost visitor-serving uses unless an equivalent 
replacement is provided. 
 
2.34  Existing, lower cost visitor-serving and recreation facilities, 
including overnight accommodations, shall be protected to the maximum 
feasible extent. New lower cost visitor and recreation facilities, including 
overnight accommodations, shall be encouraged and provided, where 
designated on the LUP Map. Priority shall be given to developments that 
include public recreational opportunities. New or expanded facilities shall 
be sited and designed to minimize impacts to environmentally sensitive 
habitat areas and visual resources. 
 
2.36 Coastal recreational and visitor serving uses and opportunities, 
especially lower cost opportunities, shall be protected, encouraged, and 
where feasible, provided by both public and private means. Removal or 
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conversion of existing lower cost opportunities shall be prohibited unless 
the use will be replaced with another offering comparable visitor serving or 
recreational opportunities. 
 
2.37 Priority shall be given to the development of visitor-serving 
commercial and/or recreational uses that complement public recreation 
areas or supply recreational opportunities not currently available in public 
parks or beaches. Visitor-serving commercial and/or recreational uses may 
be located near public park and recreation areas only if the scale and 
intensity of the visitor-serving commercial recreational uses is compatible 
with the character of the nearby parkland and all applicable provisions of 
the LCP. 

 
SECTION 4. Zoning Map Amendment No. 17-002 Findings 
 
ZMA No. 17-002 will change the zoning from CC to CV-2. Based on evidence in the whole 
record, the City Council hereby finds that the proposed ZMA meets the requirements of 
and is in compliance with the General Plan as follows and hereby amends the Zoning Map 
as set forth in Exhibit B:  
 

1. The zoning map amendment is consistent with the objectives, policies and 
general land uses in the General Plan, as amended by the LCP amendment.  

 
2. The zoning map amendment will allow the MMC to be amended and be 

consistent with the amended LCP zoning map, and is only a corollary of that action.  
 
3. The zoning map amendment is necessary for the proposed LCP amendment 

and will only be approved if the LCP amendment is approved, and on the condition that 
the zoning map amendment only take effect if the LCP amendment is certified by the CCC. 
 
SECTION 5. Zoning Text Amendment No. 20-001 Findings 
 
ZTA No. 20-001 includes an amendment to Zoning Code, and the corollary amendments 
to the certified Local Coastal Program Local Implementation Plan. Specifically, the 
amendment consists of the following: 
 
Amendment to MMC Section 17.42.020 to conform to the LCP amendments by amending 
Title 17 (Zoning) Section 42.020 (Overlay Districts), to include Subsection 17.42.020.M 
(Sea View Hotel Overlay) and associated development standards. 
 
The City Council held a public hearing, reviewed the subject ZTA for compliance with the 
City of Malibu General Plan, MMC and LCP, and finds that the proposed ZTA is consistent 
with the same and hereby amends the Malibu Municipal Code as set forth in Exhibit D: 
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1. The Zoning Text amendment is necessary for the proposed LCP amendment 
and recommends that the City Council approve zoning text amendment only if it approves 
the LCP amendment and on the condition that the zoning text amendment only take effect 
if the LCP amendment is certified by the CCC.  

 
2. Pursuant to MMC Section 17.74.040, the subject zoning text amendments 

are consistent with the objectives, policies, and general land uses in the General Plan, as 
amended by the LCP amendment.  

 
3. The zoning text amendments will allow the text of the MMC to be amended 

consistent with the amended LCP and is only corollary of that action. 
  
SECTION 6. Development Agreement No. 21-001 Findings (MMC 17.64.010) 
 
Development Agreement No. 21-001 to allow adoption of the Sea View Hotel Overlay 
District with associated development standards, including increased FAR. Based on the 
evidence in the whole record, The City Council held a public hearing, reviewed the subject 
Development Agreement for compliance with the City of Malibu General Plan, MMC and 
LCP, and finds that the proposed DA is consistent with the same and hereby approves the 
Development Agreement as set forth in Exhibit E: 
 

1. Pursuant to MMC Section 17.64.010, the City Council may enter into a DA 
for the development of real property with any person having a legal or equitable interest in 
such property, or having written permission from a person having such interest.  

 
2. The applicant represents the owners of the property and has requested the 

development agreement.  
 
3. The proposed development agreement is consistent with the general plan as 

the proposed hotel use meets the definition of a hotel in the general plan. Public benefits 
will include physical improvements dedicated and reserved for public use, including, but 
not limited to, open space, wetlands, trails and walkways, parks, athletic fields, and civic 
or public buildings (such as senior centers, youth facilities, city hall, etc.) 

 
4. The proposed DA 0.52 Project is consistent with the General Plan in that 

the GPA, ZTA, and LCPA Overlay will set forth the proposed FAR is within the allowable 
and promotes a use recognized and promoted by the General Plan. 

 
5. The locations of the proposed buildings have been sited with concern for 

adjacent residential development and have been analyzed in IS-MND No. 21-001. 
 
6. The application submittal provided site design, proposed location, height, 

scale, architectural design and circulation of the proposed development. A landscaping plan 
has been submitted and signage standards have been requested as part of the LCPA. 
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7. The proposed development agreement complies with zoning subdivision 
and other applicable ordinances and regulations. 

 
8. The proposed development agreement is consistent with the public 

convenience, general welfare and good land use practice, making it in the public interest 
to enter into the development agreement with the applicant. 
 

9. The proposed development agreement will not: a. Adversely affect the 
health, peace, comfort or welfare of persons residing or working in the surrounding area; 
b. Be materially detrimental to the use, enjoyment or valuation of property of other persons 
located in the vicinity of the site, or c. Jeopardize, endanger or otherwise constitute a 
menace to the public health, safety or general welfare. 

 
10. The proposed development agreement complies with the terms, conditions, 

restrictions and requirements of Section 17.64.050. 
 
SECTION 7. Submittal to California Coastal Commission. 
  
 The City Council hereby directs staff to submit LCPA No. 16-006 to the California 
Coastal Commission for certification, in conformance with the submittal requirements 
specified in California Code of Regulation, Title 14, Division 5.5., Chapter 8, Subchapter 
2, Article 7 and Chapter 6, Article 2 and Code of Regulations Section 13551, et. seq.  
  
SECTION 8. Effective Date. In accordance with California Government Code section 
36937, this Ordinance shall become effective on the 30th day following its passage and 
adoption, except for the amendment to the Local Coastal Program. The LCPA is subject to 
certification by the California Coastal Commission and shall become effective after 
certification.  
 
SECTION 9. Severability. If any section, subsection, provision, sentence, clause, phrase 
or word of this Ordinance is for any reason held to be illegal or otherwise invalid by any 
court of competent jurisdiction, such invalidity shall be severable, and shall not affect or 
impair any remaining section, subsection, provision, sentence, clause, phrase or word 
included within this Ordinance, it being the intent of the City that the remainder of the 
Ordinance shall be and shall remain in full force and effect, valid, and enforceable. 
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SECTION 10. The City Clerk shall certify the adoption of this Ordinance. 
  
PASSED, APPROVED AND ADOPTED this 19th day of August 2021. 
  
 
           
 PAUL GRISANTI, Mayor 
 
 
ATTEST: 
 
 
      
KELSEY PETTIJOHN, Acting City Clerk 
 (seal) 
 
 
Date: _________________________ 
 
APPROVED AS TO FORM: 
 
 
      
JOHN COTTI, Interim City Attorney 
 
Any action challenging the final decision of the City made as a result of the public hearing 
on this application must be filed within the time limits set forth in Section 1.12.010 of the 
Malibu Municipal Code and Code of Civil Procedure. 
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EXHIBIT A 

LIP Chapter 3.4 is amended to add Section 3.4.6 as follows: 
 
3.4.6 Sea View Hotel Overlay District 
 
A. Purpose. The provisions of this section provide custom development criteria and 
uses for the development of the Sea View Hotel project, as referred to in the Sea View 
Hotel Development Agreement, a commercial, visitor-serving, transient lodging 
accommodation development. These include maximum density and intensity standards, 
including floor area ratios for commercial use not to exceed the maximum floor area ratio 
allowed pursuant to the LUP where public benefits and amenities are provided as part of 
the project, development standards, including heights, lot coverage, setbacks and open 
space requirements. 
 

B. Description of Area Subject to LIP Section 3.4.6. The provisions of this section 
shall apply to the Project Site, a 51,776 square foot (1.19 acre) parcel, comprised of two 
merged parcels, currently identified in the Sea View Hotel Overlay District map. 

 
C. Applicability. The Commercial Development Standards contained in LIP Section 

3.18, as well as other applicable certified LCP policies and provision shall apply, unless 
specifically modified by this section. 
 

D. Development Agreement. Pursuant to a Development Agreement between the 
property owner and the City of Malibu, the allowable Floor to Area Ratio (FAR) is 
increased from 0.15 to 0.52. The applicant will contribute $800,000 to be expended as the 
City Council determines to be an appropriate use. 
 

E. Development Standards. 
YARDS/SETBACKS.  The provisions of LIP Section 3.8(A)(2) shall not apply. The 
Sea View Hotel yards/setbacks requirements are as follow: 
Minimum Front Yard Setback 16% of lot depth 
Minimum Rear Yard Setback 15% of lot depth 
Minimum Side Yard Setback 
(West) 

15% of lot width 

Minimum Side Yard Setback 
(East) 

12 feet 

Minimum Side Yard Setback 
(Cumulative) 

None  

PROJECTIONS INTO YARDS 
 The provision of LIP Section 3.5.3(B) is modified 

as follows: 
• Access and exit stairs required by the Fire 

Department, and existing retaining walls may 
project without limit into required side yards. 
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SITE DEVELOPMENT CRITERIA 
Maximum Floor Area Ratio 
(F.A.R.) 

The provisions of LIP Section 3.8(A)(5)(a) shall 
not apply. The Sea View Hotel site development 
criteria are as follow: 
• The gross square footage of all buildings shall 

be limited to a maximum FAR of 0.52 of the 
lot area (excluding any street rights of way). 
Floor area excludes access hallways and 
storage areas created by excavation into the 
hillside and not visible from Pacific Coast 
Highway or any other public area not to 
exceed 386 square feet. 

Minimum Onsite Landscaping A minimum of 8,977 square feet of landscaping at 
ground level.  Additionally, there shall be a 
minimum of 2,528.6 square feet of plants in 
planters on the southerly seaward areas of the 
various decks. 

Minimum Onsite Open Space A minimum of 1,313.8 square feet of private 
recreational area at ground level and first level 
reception area and 21,494 square feet at guest deck 
patios, not already included in landscape area, are 
required. 

HEIGHT 
Maximum Height Projections The provisions of LIP Section 3.8(A)(1) shall not 

apply. The Sea View Hotel height requirements 
are as follow: 
• New structures which have sloping roofs that 

slope less than 25% shall be no higher than 24 
feet above the existing grade or finished 
grade, whichever results in a lower building 
height, excluding basements  

• New structures which have sloping roofs that 
slope 25%, or more, shall be no higher than 
28 feet above the existing grade or finished 
grade, whichever results in a lower building 
height, excluding basements. Areas such as 
elevator shafts in order to comply with ADA 
laws, the wooden deck above the existing tile 
rooftop deck, the fire exit stairs required by 
the Fire Department, the safety railing around 
the decks, and the sound wall as described in 
the Mitigated Negative Declaration are 
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excluded from the referenced height 
restrictions. Seven-foot overhangs to 
eliminate sun from hitting south facing 
windows are excluded from the height 
standards. 

PARKING AND ACCESS 
Parking Requirements The provisions of LIP Sections 3.14.2 and 3.14.3 

shall not apply. The Sea View Hotel parking 
requirements are as follows: 
• 1.5 parking spaces per hotel room. 
• 1 space for each, per-shift employee (15-full 

time employees per shift = 15 spaces) 
• 1 space for each 100 square feet of gross floor 

area used for consumption of food or 
beverages, or public recreation areas (890/100 
= 9 spaces).  

Parking Location The provision of LIP Section 3.14.5(A)(2) is 
modified as follows:   
• Required parking may be located in the 

required front yard setback. 
Layout and Paving The provisions of LIP Section 3.14.5 are modified 

or shall not apply as follows: 
• The provision of LIP Section 3.14.5(D)(5) 

shall not apply. Tire stops are not required for 
valet parking spaces. 

• The provisions of LIP Sections 3.14.5(C) and 
(E) shall not apply. 

• The landscaped areas and the parking plan 
shown on the Sea View Hotel plans are an 
integral part of the proposed hotel and are 
acceptable within the overlay district. 

MONUMENT SIGN AND GENERAL SIGN REQUIREMENTS  
The provisions of LIP Section 3.15.6 are modified 
or shall not apply as follows: 
• The provisions of LIP Section 

3.15.6(A)(d)(iii) shall not apply. 
• Two signs shall be permitted, each sign shall 

be a maximum of 48 square feet, and a 
maximum height of 6 feet, excluding the base 
area supporting the sign. One monument sign 
and one building sign shall be permitted. 
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• One address monument sign shall be 
permitted up to a maximum of 16 square feet, 
excluding the base area supporting the sign. 

• There shall be no setbacks required from 
rights of way or property lines for monument 
signs. 

 
 

F. PERMITTED USES 

The uses and design standards are as follows: 
a. Permitted Uses: The uses and structures permitted within Sea View Hotel Overlay 

District are as follows: 
i. All uses permitted in the Commercial Visitor Serving-2, CV-2, land use 

zoning district, as specified in the LCP. 
ii. Restaurants that are open to the general public will require one parking 

space for every 100 square feet of serving area. 
iii. Retail store which sells beach towels, chairs, sunscreen, hats, bathing 

suits, food items, and other items that may be desired by hotel guests. 
iv. Electric car charging stations. 
v. Private lockers available to guests for storage of recreational equipment 

including, but not limited to surfboards, boogie boards, beach towels, 
umbrellas, and chairs. 

vi. Residential accommodations for a full-time onsite property manager to 
ensure that all hotel rules are followed at all times. 

vii. Medical offices. 
viii. Special events for public congregations or entertainment, which are 

temporary in nature. 
ix. Spas, including, but not limited to, steam rooms, lockers, bathrooms. 
x. Salons.  

xi. Gyms with physical fitness training equipment. 
xii. Guest rooms with private decks, rooftop deck; rooftop decks are restricted 

to hotel guests unless used for special events. 
xiii. General office use including, but not limited to the reception office. 
xiv. Other uses determined by the Planning Director to be of a similar nature to 

uses permitted in this district and the uses referenced above. 
 

b. Prohibited Uses. The following uses are specifically prohibited: 
i. Fast food restaurants with drive-thru facilities. 
ii. Liquor stores (stand-alone). 
iii. Adult book stores. 
iv. Hazardous waste facilities. 
v. Gas stations. 
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c. Conditionally Permitted Uses. The following uses may be permitted subject to 
obtaining a Conditional Use Permit in accordance with the requirements of the 
MMC: 
i. All conditionally permitted uses in the Commercial Visitor Serving-2, CV-2, 

land use zoning district, as specified in the LCP. 
ii. Cocktail lounges, ancillary to restaurant use. 
iii. Nursery schools and daycare facilities. 
iv. Veterinary hospitals. 
v. Churches, temples, mosques and other places of worship. 
vi. Hand car washing and detailing, except when the vehicles are owned by a 

guest of the hotel. 
vii. Wireless telecommunications antennae and facilities. 
viii. Emergency communication and service facilities. 
ix. Cultural and artistic uses (museums, galleries, and performing arts studios). 
x. Sale or onsite consumption of alcoholic beverages 
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EXHIBIT B 
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EXHIBIT C 
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Exhibit D 

Malibu Municipal Code Section 17.42 is hereby amended to add Section 17.42.020(M) as 
follows: 

17.42.020 Overlay districts. 
 
M. Sea View Hotel Overlay District 
The following design standards and uses are applicable to the development of the Sea View 
Hotel project, as referred to in the Sea View Hotel Development Agreement, a commercial, 
visitor-serving, transient lodging accommodation development. These include maximum 
density standards, including floor area ratios for commercial use not to exceed the 
maximum floor area ratio allowed pursuant to the General Plan where public benefits and 
amenities are provided as part of the project, development standards, including heights, lot 
coverage, setbacks and open space requirements. 
 

1. Development Standards for Project Site 

YARDS/SETBACKS.  The provisions of MMC Section 17.40.080(A)(2) shall not 
apply. The Sea View Hotel yards/setbacks requirements are as follow: 
Minimum Front Yard Setback 16% of lot depth 
Minimum Rear Yard Setback 15% of lot depth 
Minimum Side Yard Setback 
(West) 

15% of lot width 

Minimum Side Yard Setback 
(East) 

12 feet 

Minimum Side Yard Setback 
(Cumulative) 

None 

PROJECTIONS INTO YARDS 
 The provisions of MMC Section 17.40.030(B) are 

modified as follows:   
• Access and exit stairs required by the Fire 

Department, and existing retaining walls may 
project without limit into required side yards. 

SITE DEVELOPMENT CRITERIA 
Maximum Floor Area Ratio 
(F.A.R.) 

The provisions of MMC Section 
17.40.080(A)(8)(a) shall not apply. The Sea View 
Hotel site development criteria are as follow: 
• The gross square footage of all buildings shall 

be limited to a maximum FAR of 0.52 of the 
lot area (excluding any street rights of way).  
Floor area excludes access hallways and 
storage areas created by excavation into the 
hillside and not visible from Pacific Coast 
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Highway or any other public area not to 
exceed 386 square feet. 

Minimum Onsite Landscaping A minimum of 8,977 square feet of landscaping at 
ground level.  Additionally, there shall be a 
minimum of 2,528.6 square feet of plants in 
planters on the southerly seaward areas of the 
various decks. 

 

Minimum Onsite Open Space A minimum of 1,313.8 square feet of private 
recreational area at ground level and first level 
reception area and 21,494 square feet at guest deck 
patios, not already included in landscape area, are 
required. 

 

HEIGHT 
Maximum Height Projections The provisions of MMC Section 

17.40.080(A)(1)(a) shall not apply. The Sea View 
Hotel height requirements are as follow: 
• New structures which have sloping roofs that 

slope less than 25% shall be no higher than 24 
feet above the existing grade or finished 
grade, whichever results in a lower building 
height, excluding basements. 

• New structures which have sloping roofs that 
slope 25%, or more, shall be no higher than 
28 feet above the existing grade or finished 
grade, whichever results in a lower building 
height, excluding basements. Areas such as 
elevator shafts in order to comply with ADA 
laws, the wooden deck above the existing tile 
rooftop deck, the fire exit stairs required by 
the Fire Department, the safety railing around 
the decks, and the sound wall as described in 
the Mitigated Negative Declaration are 
excluded from the referenced height 
restrictions. Seven-foot overhangs to 
eliminate sun from hitting south facing 
windows are excluded from the height 
standards. 

SITE OF CONSTRUCTION 
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 MMC Section 17.40.080(A)(6) does not apply 
PARKING AND ACCESS 
Parking Requirements The provisions of MMC Sections 17.48.020 and 

17.48.030 shall not apply. The Sea View Hotel 
parking requirements are as follows: 
• 1.5 parking spaces per hotel room. 
• 1 space for each, per-shift employee (15-full 

time employees per shift = 15 spaces) 
• 1 space for each 100 square feet of gross floor 

area used for consumption of food or 
beverages, or public recreation areas (890/100 
= 9 spaces).  

Parking Location The provision of MMC Section 17.48.050(A)(2) is 
modified as follows:   
• Required parking may be located in the 

required front yard setback. 
Layout and Paving The provisions of MMC Sections 17.48.050(C), 

(D) and (E) are modified or shall not apply as 
follows: 
• The provision of MMC Section 17.48.050 

(D)(5) shall not apply.  Tire stops are not 
required for valet parking spaces. 

• The provisions of MMC Sections 17.48.050 
(C) and (E) shall not apply. 

• The landscaped areas and the parking plan 
shown on the Sea View Hotel plans are an 
integral part of the proposed hotel and are 
acceptable within the overlay district. 

MONUMENT SIGN AND GENERAL SIGN REQUIREMENTS  
The provisions of MMC Section 17.52.070 are 
modified or shall not apply as follows: 
• The provisions of MMC Section 

17.52.070(A)(c)(iii) shall not apply. 
• Two signs shall be permitted, each sign shall 

be a maximum of 48 square feet, and a 
maximum height of 6 feet, excluding the base 
area supporting the sign. One monument sign 
and one building sign shall be permitted  

• One address monument sign shall be 
permitted up to a maximum of 16 square feet, 
excluding the base area supporting the sign.   
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• There shall be no setbacks required from 
rights of way or property lines for monument 
signs.  

 
2. PERMITTED USES 

The uses and design standards are as follows: 
a.   Permitted Uses: The uses and structures permitted within Sea View Hotel Overlay 

District are as follows: 
i. All uses permitted in the Commercial Visitor Serving-2, CV-2, land use 

zoning district, as specified in the MMC. 
ii. Restaurants that are open to the general public will require one parking 

space for every 100 square feet of serving area. 
iii. Retail store which sells beach towels, chairs, sunscreen, hats, bathing 

suits, food items, and other items that may be desired by hotel guests. 
iv. Electric car charging stations. 
v. Private lockers available to guests for storage of recreational equipment 

including, but not limited to surfboards, boogie boards, beach towels, 
umbrellas, and chairs. 

vi. Residential accommodations for a full-time onsite property manager to 
ensure that all hotel rules are followed at all times. 

vii. Medical offices. 
viii. Special events for public congregations or entertainment, which are 

temporary in nature. 
ix. Spas, including, but not limited to, steam rooms, lockers, bathrooms. 
x. Salons. 

xi. Gyms with physical fitness training equipment. 
xii. Guest rooms with private decks, rooftop deck; rooftop decks are restricted 

to hotel guests unless used for special events. 
xiii. General office use including, but not limited to the reception office. 
xiv. Other uses determined by the Planning Director to be of a similar nature to 

uses permitted in this district and the uses referenced above. 
 

b. Prohibited Uses. The following uses are specifically prohibited: 
i.  Fast food restaurants with drive-thru facilities. 
ii.  Liquor stores (stand-alone). 
iii.  Adult book stores. 
iv.  Hazardous waste facilities. 
v.  Gas stations. 

 
c.   Conditionally Permitted Uses. The following uses may be permitted subject to 

obtaining a Conditional Use Permit in accordance with the requirements of the 
MMC: 
i. All conditionally permitted uses in the Commercial Visitor Serving-2, CV-2, 

land use zoning district, as specified in the Malibu LCP. 
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ii.  Cocktail lounges, ancillary to restaurant use. 
iii.  Nursery schools and daycare facilities. 
iv.  Veterinary hospitals. 
v.  Churches, temples, mosques and other places of worship. 
vi. Hand car washing and detailing, except when the vehicles are owned by a 

guest of the hotel. 
vii.  Wireless telecommunications antennae and facilities. 
viii.  Emergency communication and service facilities. 
ix. Cultural and artistic uses (museums, galleries, and performing arts studios). 
x. Sale or onsite consumption of alcoholic beverages
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